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Fado] 5l-§E 1 PaCse| 7 -9-oli= 19 o] 531 Afof] thsiA] Aol oA 585
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cha gt

2004, 3. 17. Didier Eribon, Jacques Derrida, Aleain Touraine 5 Z &~ 9] T3
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2002, 9, A 2] TEHAE Letelo WA BAV fARE BALS JP, 2003
Al BelEd SEuloll A E SHES B0 sof Btk BAE Al o]

1) M, v, H, [1999] 2 S.C.R, 3,

2) Halpern et, al, v. Canada (Ontario Superior Court, July 12, 2002)

3) Hendricks v, Quebec (Quebec Superior Court, September 6, 2002)

4) Barbeau v, British Columbia 2003 BCCA 251 (Court of Appeal for BC, May 1, 2003)
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Marriage Act ; ¥
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57, 1999135 o] BLEE F0 dgEe] ST FolHu o
9131 90%2] ALkeklSo] A%t A4 ofn] B4 Eol FuskE st

A, BAES EACE AR Aol Auithe] A PA) FU FHE
2 BQI0R QIR gl oS ABA AFORE M Toluk thE WA K91 R
ofsh Ael A AT o] Btaeh, Eelulel A Aol Bagel Al v

5) 53] FistE o} 5EF

® Ontario since 10 June 2003;

® British Columbia since 8 July 2003

B Quebec since 19 March 2004

® Yukon territory since 14 July 2004

® Manitoba since 16 September 2004

® Nova Scotia since 24 September 2004

® Saskatchewan since 5 November 2004

® Newfoundland and Labrador since 21 December 2004
® New Brunswick since 23 June 2005



EQII7}F AtEH ZERITI? @ 45

£ A3, AT EFolAE W E o AP A, A E5elM =

4, U]=59] B5
o M S/ &2 EA HiAISkE Zlofl tisiAl 19719 29 &Fo] A7)
H ol B2 o] AT 19719 9] 29 & o] FAES HiAlISh= Zlo] B
Gotrhs TA o] Al&slAl 14131 %*OL} 19930l Z 2= steto] thHS 544 #
29 2&d HHE Wlishs A2 Aol 2AT Apdolear #AS itk 1
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459 Fo7) ZF5Ikar gke), 18] 3l 2005, 2. 12, Del Martin I} Phyllis
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T ool 221 7P s SR8l ekl 25k, SR B o] WAt

A FAAEES iAISE Ao T3t &2 California, Connecticut, Florida, New
Jersey, New York, Oregon, Washington S-oJ|A] ZlgjZo]|c},

9 20043} 20050] 137] 77} AEL ol49] Aolet FARL S+, 13
7| $+= Arkansas, Georgia, Kentucky, Louisiana, Michigan, Mississippi,

Missouri, Montana, North Dakota, Ohio, Oklahoma; Oregon, Texas®| T},
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[O]=22] 2 F=9| @l 1PH] - Wikipedia : Same-sex marriage in USA

State Date Type of same-sex union FRIA MY EE AHE Final outcome

Hawaii 1997 Reciprocal Beneficiaries Relationship Signed Yes
California 1999 Domestic Partnership Signed Yes 1)
District of Columbia 2000 Domestic Partnership Signed Yes
Vermont April 2000 Civil Union Signed Yes
California 2001 Domestic Partnership (expansion) Signed Yes 2)
California 2003 Domestic Partnership (expansion) Signed Yes 3
New Jersey January 2004 Domestic Partnership Signed Yes
Maine April 2004 Domestic Partnership Signed Yes
Utah February 2005 Reciprocal Beneficiaries Relationship - No
Connecticut April 2005 Civil Union Signed Yes
Maryland May 2005 Domestic Partnership Vetoed No 4
California June 2005 Same-Sex Marriage - No 5
Oregon July 2005 Civil Union - No 6
California September 2005 Same-Sex Marriage Vetoed No 7)
Colorado November 2006 Domestic Partnerships (Citizen Referendum)

+ Note 1: Granted limited rights.

* Note 2: Expanded rights included.

* Note 3: Gave domestic partnerships legal rights of married couples.

* Note 4: Maryland Governor vetoed legislation; a veto override would require two-thirds support.
# Note 5: The vote failed to receive the absolute majority (41 votes) required to pass.

# Note 6: The bill failed to come to a floor vote in the House of Representatives.

# Note 7: California Governor vetoed legislation; a veto override would require two-thirds support.

[O]=229] 2 F=9| &=l - Wikipedia : Same-sex marriage in USA

e
S

B same-Sex Marriage

W Civil Unions

] Domestic Partnerships

[ Reciprocal Benefits

[[] No Legistative Policy

[C] Legislation Bans Same-Sex Marriage
[ Constitulion Bans Same-Sex Marriage

B Constitution Bans All Same-Sex Unions
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5]

Civil Partnerships: An international comparison
(Suzanne Kingston, Head of Family at Dawsons)

What sort of

Open to

How regis-

and capital on dissolution

County partnership whom?* tered? agreement of partnership
7o) Cohabitation ZAE5X| 22 SE3ljok gt | Pre-nuptial agreements No legal consequences unless the
legale (statuto- | 5 AFRHEH| are legally enforceable couple enter into an optional bind-
ry cohabita- Xiofzts) ing legal agreement.
tion)
7ol marriage IHMEE/B SE3ljok g | Pre-nuptial agreements Depends on reason for divorce. In a
E sS4, 0/ are legally enforceable fault based divorce ‘innocent' party
= has right to maintenance otherwise
none.
Canada: Domestic part- | Nova Scotia of| Certificate Prenups enforceable Parties enter into a separation
- HIAZE|O} nership M 37HE o]a Application: agreement pursuant to the
HFESH SM0| | Domestic part- Maintenance and Custody Act and
L} 0| 5Lt | nershipE =tad the court may order maintenance.
sfiof &
Canada: Civil Union OldE0ILt & | &2lE cele- Prenups enforceable oto|7} 2l FR0e Yoo Thzo| U
] ME ol o{of . ofo|7t gl= FRE 3SMYU
A = brantrt 2= 2 a2 & 9IS, 2Lt §A mainte-
RzlolM 35 nancegt XAHEEIE BEWolo} B
oF gol5tn
Medol| AYsh
of &
LI} marriage SM L=l Marriage Prenups enforceable HH-?—H;%’%‘%‘DI WE += 2. &
i Amste xudol s 2ME. =3 A
= licence from ne melsts #20t BE
City or town
hall.
ol Registreret EM7{Zor | Civilceremony | Prenups enforceable Maintenance is not common in
partnerskab Denmark but may be ordered by the
(registered court. Unless the partnership has
partnership) lasted less than five years there is
the presumption of equal division of
assets. 'Capital' pension included in
settlement but not pensions paying
periodically.
PP - JEg— X X .| Notlegally enforceable Full range of financial orders that
AZME Y | Civil partner- SY7 10 Slgnl registerin | powever note K v K are available on divorce. This
= ship Registry office | (2003) which suggests includes maintenance, lump sum
consideration will be payments and pension sharing.
given to prenups
Finland Rekisteroity SH7E0 Signing of Prenups enforced. New On dissolution the court may order
parisuhde partnership law applies that cou- maintenance if one partner is
(registered documentin ples must decide deemed in need. This will lapse if a

partnership)

the presence
of an authority
entitled to per-
form civil mar-
riage

before marriage the

law of which country

will govern the mar-
riage.

new partnership is entered into.
Under the 'Marital right' (which also
applies to registered partnerships)
there is an assumption that on dis-
solution assets will be divided
equally. However any property
excluded by the terms of a pre-nup
(known as a marriage settlement
agreement) will not be included in
this calculation.
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Civil Partnerships: An international comparison
(Suzanne Kingston, Head of Family at Dawsons)

STy What sort of Open to How regis- P and capital on dissolution
partnership whom?* tered? agreement of partnership
=ZA Pacte civilede | &4 t== 0|d | Apply through | Pre-nuptial agreements No financial consequences, such as
solidarite IHE tribunal d'in- legally enforceable for a right to maintenance, attached to
(PACS) (civil stance (Local marriage but probably the end of the PACS.
solidarity pact) civil magis- not for PACS
trates court)
= Lebenspartner | =4 {28t | Registration at | Pre-nuptial agreements Matrimonial property regime
schaft (life aregistry enforceable but may applies but differs from that for
partnership) office not be if serious disad- opposite sex couples.
vantage to one party
Hgats Geregistreerd | S, 0|AJ= | Registration by See below Rights and obligations same as for
partherschap the registrar in marriage (see below).
(registered the local
partnership) municipality
Hgats marriage =M 0|ME Exchange of Must take form of a Maintenance can be granted.
VOWS. notarial deed and be Couples often agree to division of
Ceremony con- | entered in a matrimoni- assets between them, through
ducted by the al property register. mediation. The court can intervene.
registrar in the
local munici-
pality
r=go| Registrert part- St Joint registra- | Couple may enter into Assets which are separate are kept
nerskap tion in civil binding agreement by the owner. As a rule other prop-
ceremony concerning mainte- erty is divided equally but this is not
nance and other mat- mandatory and couples can decide
ters before after or dur- differently if they wish so long as
ing divorce. one partner is not disadvantaged.
Maintenance is rare, only awarded
when one partner has been caring
for children and limited to three
years unless the marriage/partner-
ship has lasted more than 20 years.
Aol marriage =ME,0/4= | Applythrough | Enforced, unless detri- On divorce property assets must be
Civil Registry in | mental to the children distributed between the spouses
Madrid or local | or seriously damaging according to the rules laid down by
district court to one of the spouses the Civil Code or according to the
pre-nup. Alimony may be ordered
where an imbalance is created by
the marriage breakdown.
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1) ore] F AN 59 Ao disiAle 54 A ghstel Tste] AFe 4%, oA wEE 917, oo
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Az 8 7150] ohehs QlAlo] Auatet Eak 1AL ujAleh EAY] =2 A
AN ST AL FE shelehE B2 1S JeE WAlsH Qo] B 4
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